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Abstract: Problem statement: The relationship between trade and environmentely womplex
though development and environment are invariadligted to each other. There is a close relationship
between development and conservation of the enviem. The relationship between the WTO and
MEAs is reducing and eliminating barriers to tradenvironmental goods and services. This relation
was acknowledged in 1972 Stockholm Conference amaduEnvironment. Over the past 20 years, an
extraordinary number of international environmerdgreements have been concluded. Very few
MEAs actually regulate trade or contain trade-eglaprovisions. Theoretically, MEA trade measures
and WTO rules can and should interact in a posdive synergistic wayApproach: The main aim of
this paper/research is to find out whether therivagonal law has any method of dispute resolution

a systematic approach towards the ongoing debatgeber the environment and trade which is
interlinked in a very complex manner. The resolutaf these complex inter-linkages has become a
challenge which we have to fadgesults: The author had tried to highlight the complex tieleship

of WTO-MEA where both the environment and tradeigyoimakers prefer unilateral solution for the
environmental problem. Resorting to such unilatemalcan pose a risk of arbitrary discriminationeTh
source of the conflict between the WTO and MEAs ligthin the measures contained in MEA’s and
WTO rules. For example, the violation of WTOs nasedmination principle by MEAs. The two vital
questions that occurred were whether trade measumaes multilateral environmental agreements are
compatible with WTO rules and If MEA-related dispsitare brought to the WTO system, should the
WTO discourse on the relationship between the W@ RIEAs? Conclusion: Both trade and
environment are crucial for the well being of hunstiety. What is most important is to strike a
proper balance between free trade and environmentatection. There are a large number of
multilateral environmental agreements. Although cgdeTrade Obligations (STOs) can be found in
only a minority, these MEAs usually incorporate ieommental norms that may result in clashes with
trade norms of the WTO. One of the major stepsoiscantrol trade, as it is contributing to
environmental damage. The other is by providingitaatdhl incentives to join MEAs and restricting
non-parties to trade with parties in restricteddga.g., Montreal Protocol bans trade with norigar

in ozone-depleting substances. If a conflict airisthe future between the WTO Agreements and other
rules of international law, WTO dispute settlemieatlies will have to consider recognized rules under
public international law to settle the conflict. tile context of a dispute between two WTO members,
any WTO member that considers that any of its WE@dfits have been nullified or impaired it has an
absolute right to trigger the WTO dispute settlemmechanism and request consultations and the
establishment of a panel.
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INTRODUCTION from cars and fertilizers is creating deserts of
lifelessness in our oceans and lakes. In the Bgehrs
Our world has seen fundamental and pervasivalone 11 major multilateral environmental agreement

change in the last 50 years. National economies argave entered into force. Initial concerns aboutetfiect
increasingly integrated in a global economic sttt that increased trade would have on the environment
The world has also seen enormous environmentamerged at the beginning of the 1970s, the same tim
change. Global carbon dioxide emissions havehe environmental movement in the industrializedest
quadrupled, and the steady increase in nitrogerases begins gaining strength.
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Trade and environment issues started gainingrovided for research and cooperation to better
mainstream attention in the beginning of the 199%@s, understand the issue, and formed a framework
the Tuna/Dolphin decision. The topic stayed in froh  agreement under which specific protocols could be
the public throughout the 1990s because in 1998, thnegotiated as needed. The evidence soon became
WTO again ruled against a US ban on shrimp importstronger, and in 1987 the Parties drafted the Maihtr
caught without Turtle Excluder Devices (TEDs). Tdes Protocol, establishing a regime of control for save
two cases show how process, the issue of how gooddasses of industrial chemicals now known to hann t
are produced, can stir up trade and environmentatratospheric ozone layer. The result has beemaba
problems. The current rules of the game in thethe production and use of several industrial chafsjc
international trading arena are also problematithwi together with severe limitations on others. It has
respect to many international environmental tredtie successfully implemented a precautionary approlagh,

o acting before the availability of clear scientific
World trade organization: The World Trade evidence, and that of common and differentiated
Organization (WTO) is a consensus-based organizatioresponsibility, by establishing a fund to assist
formed to pI‘OVide a common institutional framework deve'oping countries in their transition away froine
for the conduct of trade relations among its Mersber ;se of controlled substances.
matters related to the agreements and associagatl le
instruments. The agreements referred to in Agreémemrhe Basel convention: The Basel convention resulted
Establishing the WTO form the basis for the WTO’sfrom the concern of developing countries, partidyla
multi-lateral trading system. These agreements began Africa, that they could become the dumping grbun
with the General Agreement on Tariffs and Trade offor hazardous wastes whose disposal in the dewlope
1947 and include subsequent amendments madgorld had become difficult and expensive. Develgpin
throughout the years and culminating in the Uruguayountries and non-governmental organizations have
Round agreemerits played a significant role in the regime since its
inception. Parties have adopted an amendment b@annin
the export of hazardous waste from mainly OECD to
non-OECD countries (the Basel Ban) and a protonol o

. . liability and compensation, both of which have et
the tradg community, for yvhom the multilateral frag enter into force even though numerous countries
system is the global trading system. As a resulihef %|Jrrently adhere to them

comprehensive coverage of the WTO agreements an
the principles of most favored nation and prohditof _ ) ) ) _
national treatment, the status of multilateral CONVeNtion on biological diversity ~and the
environmental agreement with trade related promisio C2 tagena protocol: The Convention’s objective is
has come under scrutiny. Multilateral environmentalCONServing biological diversity, the sustainable ws
agreements that impact trade co-exist with the WTQ!S components and the fair and equitable sharirige
trading system under general exceptions found ipenefits arising from the use of genetic resourcbe.
Article XX. More than 200 multilateral environmehta Convention has produced the landmark Cartagena

agreements are known to exist. Of the 20 are afslet Protocol on Bio-safety. Cartagena is a Protocaiht®
significance to the environment-tr&de CBD, covering trade in most forms of Living
genetically Modified Organisms (LMOs) and the risks

Seven MEASthat are particularly relevant to trade: it may present to biodiversity. It sets out a pchae for

The convention on international trade in countries to decide whether to restrict imports of
endangered species. ‘The earliest of the key MEAs, LMOs.

CITES was drawn up in 1973 and entered into force

two years later. CITES seeks to regulate tradeitam ~ United Nations framework convention on climate
species and their parts, as well as products made f change and the Kyoto protocol: The UNFCCC was
such species. CITES has long been known for th@dopted at the Rio Conference in 1992, it aims to
unusually active participation of non-governmentalstabilize the emission of various greenhouse gases
organizations, scientific and advocacy organization (such as carbon-dioxide or methane) that contribaite

Multilateral environmental agreements. MEAs are
those agreements with more than two parties: The
word “multilateral” has a slightly different meawgirior

particular, in its deliberations. global climate change. Although neither the UNFCCC
nor the Kyoto Protocol includes trade-related
The Vienna convention and the Montreal protocol: ~ provisions, it is highly likely that the partiesn i

The Vienna Convention was concluded in 1985. Itfulfilling their Kyoto obligations, will adopt donstic
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policies and measures with significant tradeprocesses and is in fact, the central purpose aseth
implications. (UNFCCC: 189 parties, Kyoto Protocol: measures.
155 parties). Secondly, the potential for trade liberalizatian t
affect the subject matter of MEAs. For example,
Rotterdam convention: The Rotterdam Convention is liberalizing trade in computer chips might have
designed to help countries monitor and controldérad repercussions for the objectives of the Montreal
certain hazardous chemicals. The PIC regime offer@rotocol.
assurance that information will be provided quickly Thirdly, is related to the legal and policy
and that it will reach the appropriate authoritidsen  relationship between the body of law representetthén
needed. MEAs and the body of law represented in trade and
investment agreements.
Stockholm convention: The POPS Convention entered
into force in May 2004. It establishes an intermadl  Constraint of the discussion in the WTO: As
regime for the control of certain substances tleasipt  previously stated, environmental issues were taken
in the environment and can accumulate in the foodn the GATT/WTO as a result of numerous
chain, all of which are suspected of disruptingdevelopments at the international level in tradel an
hormonal functions in animals and humans (suctenvironmental fora. The developed countries were
chemicals are known as endocrine disruptors). Theressurized to reconcile between trade and
POPS Convention also establishes a procedure fanvironmental policies, developing countries feared
adding to these annexes. a new "green" conditionality would be attached to
market access opportunitiés
The WTO-mea relationship: The Doha Declaration
mandates negotiations on the relationship betweemhe scope of WTO ignores NTCs (Non-Trade
existing World Trade Organization (WTQO) obligations Concerns): WTO Members recognize, however, that
and “Specific Trade Obligations” (STOs) set out inthe WTO is not an environmental protection agemzy a
Multilateral Environmental Agreements (MEAS). Some that it does not aspire to become one. They beliesxe
MEAs have STOs, which may lead to the applicatibn otrade and environmental policies can complement eac
trade restrictions or prohibitions. other. Environmental protection preserves the mahtur
Firstly, the public policy goal is to protect huma resource base on which economic growth is premised,
animal or plant life or health is defined by the ME and trade liberalization leads to the economic g¢fnow
Apparently international cooperation is requiredneeded for adequate environmental protection. To
because national measures are insufficient. address this, the WTO's role is to continue toréibize
Secondly, the WTO equipped to examine cases thatade, as well as to ensure that environmentakiesli
are technically complex and involve policies otttean  do not act as obstacles to trade, and that trdds do
trade. At present, MEAs have weak dispute settliétmemot stand in the way of adequate domestic
systems, partly because compliance problems arenvironmental protection.
usually related to capacity or resource constraints
which are better addressed through cooperation anBasic obligations under the WTO rules and
technical and financial assistance programs. Wittenvironmental exceptions. GATT 1994 is primarily
stronger dispute settlement provisions in MEAs,founded on principles of free trade. As per Articknd
controversies over the “necessity” of a domesticlll of the GATT provisions the principle of most-
measure, in all probability, would be examined bgtt favored nation states that if a country is granspgcial
specialized forum rather than the WHO favor, than that country has to do the same foiitsll
The trade-MEA relationship has three distincttrading partners, whereas according to the priecgdl
components. Firstly, it can have an impact on MEAsnational treatment, imported and locally-produced
which may at trade directly or indirectly. For exgl;y  goods should be treated equally.
the Montreal Protocol on Ozone Depleting Substances Non-discrimination is the main principle on which
directly stops trade in certain types of produtit@lso  the multilateral trading system. It assures unssirgy
has changes in production processes that previoushccess to markets, protects the economically weak f
used ozone-depleting substances, in effect exaudinthe powerful, and guarantees consumer choice.
from trade products produced in the old ways. Type The elimination of the quantative restrictiongas
of trade- impact, is a natural result of banning orArticle Xl of the GATT 1994 which addresses the
restricting environmentally damaging products orelimination through quotas, import or export licess
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or other measures, introduced or maintained bymportation of yellowfin tuna harvested with purse-
countries on the importation or exportation of prad.  seine nets in the ETP was Prohibited (primary matio
The main purpose of omission such restriction is teembargo) as per the US Marine Mammal Protection
encourage countries to convert them into tariffaiclv =~ Act, the United States had adopted a unilateral dran
are more transparent and less likely to misreptesenmports of yellow-fin tuna using fishing methodsath
trade. killed dolphins, a protected species under the MMPA
The “General Exceptions” provision of the GATT According to the Mexico’s complaint to the GATT
1994, Article XX, constitutes conditional exceptsoto  the dispute settlement Panel founded the US tuna
GATT obligations. In Articles I, Ill and XI. The wd  embargo violating GATT Atrticle XI, XIl and Il whic
“environment” is not used, Article XX can be appli®  prevent measures prohibiting or restricting expants
justify environmentally inspired rules that craslithw imports. The United States appealed the Panelntb fi
trade. that the direct embargo was consistent with Artitle
and alternatively it was covered by Article XX(bada
WTO had amplified market admittance for (g). They also argued that the intermediary nation
developing countries: From the point of view of embargo was dependable with Article Ill and it was
developing countries, where poverty is most impdrta justified under Article XX.
obstacle to environmental protection, the openipgi The GATT Panel founded that the import
world markets to their exports is essential. As ynan prohibition under the direct and the intermediary
developing and least-developed countries are heavilembargoes did not comprise of the internal regurati
dependent on the export of natural resources feign  within the meaning of Article IIl. It was conflicty
exchange earnings, trade liberalization is expetted with Article XI:1 and was not justified by Articl&X
improve allocation and more efficient use of their paragraphs (b) and (g). Moreover, the intermediary
resources. embargo was not justified under Article XX(d). Awet
MMPA regulation which alarm harvesting techniques
The coordination between trade and environment that could not possibly affect tuna as a produnet,lian
should be enhanced: 'In addition, it is widely on tuna could not be justified.
recognized that multilateral cooperation througle th This holding was restated by the second GATT
negotiation of MEAs constitutes the best approawh f panel namely the Tuna-Dolphin Il decision, conaegni
resolving transboundary environmental concernsthe legality of a secondary embargo on tuna praduct
UNCED clearly sanctioned consensual and cooperativfom countries that processed tuna caught by the
multilateral ~ environmental solutions to global offending countries. Neither decision was binding
environmental problerffs under the GATT because both were not adopted by the
contracting parties. Much of the interpretationtire
An overview relating to the disputes decided by the ~ Tuna Dolphin cases has been efficiently overruégdrl
WTO: Six panel proceedings of GATT which involved on?.
an examination of environmental measures or human
health-related measures under Article XX wereB. Shrimp-turtle case: ‘After the WTO was launched
completed. Six of them occurred under the GATT, andn 1995, it was asked again to look at a similapdtie,
five under the WT®. known as the “Shrimp-Turtle” case.
The US Endangered Species Act of 1973 listed as
Mexico against United States, the tuna dolphin case: the five species of sea turtle as endangered. Tdte A
In Tuna Dolphin | case a GATT Panel declared a USequires that US shrimp trawlers use “turtle exelud
embargo on tuna caught by fishing methods causindevices” (TEDs) in their nets when fishing in areas
high dolphin mortality to be illegal. This case ated where there is a significant likelihood of encouintg
an explosive academic debate and was the catalyst fsea turtles. The complainants alleged that therhf#it
an intense clash between trade specialists anban violated Articles I, XI and XIII of GATT 1994.
environmentalists. The Panel found that the import ban on shrimp and
Under the Marine Mammal Protection Act shrimp products as applied by the United States is
(MMPA) the importation of commercial fish or inconsistent with Article XI:1 of the GATT 1994,
products from fish which have been caught withlimiting the use of import prohibitions or restians,
commercial fishing technology which results in theand could not be justified under GATT Article XXh&
incidental kill or serious injury of ocean mammats US lost the case because it had discriminated leetwe
excess of US standards were prohibited. Thecountries as it provided technical and financial
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assistance to the Western hemisphere (mainlyrade restrictions with GATT rules. To date, selera
Caribbean). It did not give the same advantagethdo GATT (pre-WTO) or WTO dispute panels have
four Asian countries that filed the complaint withe  challenged domestic environmental regulations, but

WTO. thus far, multilateral environmental agreementsehav
The ‘Shrimp-Turtle’ case is a clear indication of not come under the scrutiny of a WTO dispute pdnel
the fact that GATT Article XX (b) and provided thae One of the major uses is to control trade itself,

measures are not discriminatory in nature. Thewhere trade is perceived to contribute directlythe
“Shrimp-Turtle” decision somewhat satisfied the environmental damage. Another use is to improve the
environmentalists, because it found that the Uniteceffectiveness of an agreement. They can provide an
States could invoke the exception even without dpein additional incentive to join and adhere to the MBA
party to an MEA, so long as it acted in a non-restricting (often barring) non-parties from traglim
discriminatory fashiof. restricted goods with parties (though there arealysu
exceptions for non-Parties with legislation thatetse
C. Canada against European Union, the asbestos the MEA standards of protection). The Montreal
dispute: ‘Chrysotile asbestos is a highly toxic material, Protocol, for example, bans trade with non-parties
exposure to this causes large risks to human hdéalth ozone-depleting substances and products containing
has been extensively used in various industrigiosec them, a provision that many observers agree wasatru
The French Government imposed a ban on théo the wide international support the Protocol has
substance as well as on products that contained iachieved. Without such measures, the agreementwoul
Canada had contested this prohibition through tH€®W be easily scuttled by non-parties increasing prtodoc
claiming that the Decree violated GATT Articles: 1l of the restricted goods and shipping them to thégsa
and Xl. The European Community (EC) requested théhat have restricted their own production-a pemers
panel to confirm that the Decree was either corbpmti result both environmentally and economically.

with Article 1ll: 4 or necessary to protect humagalth ‘Since the World Trade Organization is a subjdct o
within the meaning of Article XX (b). The panel edl international law with the members being primarily
in favor of the EC. Article Ill, requires countrige  sovereign States, the law of the WTO is internation

grant equivalent treatment to like products. Acamgd law, albeit a special type. The sources of intéomail
to the Panel the French ban could be justified undelaw as laid down in Article 38(1) of the Statutetbé
Article XX (b) whereas the EC ban was a violation. International Court of Justice. All the multilateteade
This ruling is a clear indication that the WTO dipp  agreements annexed to the Agreement Establishang th
settlement mechanism would uphold any measure bWTO are known as the ‘WTO agreements’ or ‘covered
the member states to protect the environment spasn agreements’ are the fundamental source of law. If a
it does not constitute a means of arbitrary orConflict arise in the future between the WTO
unjustifiable discrimination or a disguised redtdn on  Agreements and other rules of international law, be
international tradd. they conventional or customary, WTO dispute
settlement bodies will have to consider recognizaels
Challenges in front of international law with some  under public international law to settle the carifli
remedial measures to reconcile the dispute between
trade and environment: The vital questions that CONCLUSION
occurred were whether trade measures under a
multilateral environmental agreement are compatible In recent years, the increase in both the number o
with WTO rules. For example, an MEA could authorizetreaties and the number of State parties to thesgids
trade in a specific product between its parties,bp@  has given rise to the crucial issue of conflicting
trade in the same product with countries that hase  obligations under these treaties. Therefore, whafiiig
signed the agreement. This could be contrary witha new treaty, it is preferable to include exprassigions
WTO’s non-discrimination principle known as “most- as to its relationship with other treaties inclydfature
favored-nation treatment”, which requires countries treaties. Such a provision is called a ‘confliciuge’ by
grant equivalent treatment regarding same (or "Jike the International Law Commission. As prevention is
products imported from any WTO member country. Ifpetter than a cure, in practice, a number of naiitibl
MEA-related disputes are brought to the WTO systemireaties contain such a conflict clause governimgjrt
should the WTO discourse on the relationship betweerelationship with earlier or later treaties, or Ho®
the WTO and MEAs? No, WTO dispute resolution popular provision of this kind is that “the treatsevails
panel has yet addressed the conformity of any MEAover all other treaties, past and fuftlre
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